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BEFORE THE NATIONAL GREEN TRIBUNAL SITTING AT 

PUNE 

MEMORANDUM OF APPLICATION 

(Under Sections 14 & 15 of read with section 18 National Green 

Tribunal Act, 2010) 

APPLICATION NO. 28 OF 2023 

BETWEEN: 

 

Santosh Daundkar       …  APPLICANT  

AND 

Member-Secretary, State Level Environment Impact Assessment 

Authority and Ors.      … RESPONDENTS 

REJOINDER TO AFFIDAVIT-IN-REPLY OF RESPONDENT 

NO. 13 [MIG (Bandra) Realtors and Builders Pvt. Ltd.] 

 I, Santosh Daundkar, the Applicant above-named, residing at 

Mumbai, do hereby solemnly affirm and state as under: 

1. The Applicant has gone through the Affidavit-in-Reply of the 

abovementioned Respondent, and accordingly, tenders this Rejoinder.  

2. The Applicant submits that, in this Rejoinder, he shall traverse 

through the core points which are pertinent to the issues at stake. 

Accordingly, whatever has not been denied specifically, be construed 

as being an admission which shall be adverse to the underlying cause 

of this Original Application. 
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3. In this Affidavit-in-Reply, this Respondent has stated that the 

Applicant has made an application before the Hon'ble Tribunal, which 

is not maintainable, and that cost be imposed on him. This position 

taken by this Respondent is aimed at intimidating the Applicant and to 

dissipate his fervour to seek a redress to the serious violation of 

environment laws done by this Respondent. These violations are 

traversed through in the further parts of the Rejoinder. 

4. In this reference, the Applicant states that the impleading of this 

Respondent to this Original Application was only for an academic 

purpose and that the Applicant has not been seeking any specific relief 

against this Respondent. All that the Applicant is seeking is that there 

ought to be a mechanism to identity all the violations which have 

happened, where Recreation Ground has not been placed on the 

Ground and action be taken in accordance with the law. 

5. The Applicant submits that the assertion of this Respondent that 

in this project he has been honest and forthright, this assertion would 

get upturned when confronted with glaring facts and crushing 

violation of laws.  This would show that this Respondent does not bear 

clean hands. Accordingly, on this solitary reason, the averments of this 

Respondent turns worthy of rejection. 

6. Why this Respondent does not bear clean hands: 

 The reasons why this Respondent has not filed this Affidavit-in-

Reply with clean hands is apparent from the following facts and laws: 

(A) The Project Proponent is seeking to mislead the Hon'ble 

Tribunal that the judgment in the case of Kohinoor 

CTNL is not applicable: 
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This Respondent has stated that since their project was approved 

before the date of judgment i.e. 17 December, 2013, therefore, the 

judgment of the Hon'ble Supreme Court in the case of Kohinoor 

CTNL would not be applicable to them. 

 In this reference, it is seen that this Respondent has suppressed 

the fact that the threshold date which the Hon'ble Supreme Court 

had fixed was the date of issuance of the Commencement 

Certificate. In this case, the Commencement Certificate was 

issued on 25th April, 2016. Hereto annexed and marked as 

ANNEXURE-‘A-1’  is the copy of the letter of the Architect of 

this Respondent, which states the date on which the 

Commencement Certificate was issued. 

 Accordingly, it is clear that this Respondent has misrepresented 

before this Hon'ble Tribunal, and these his argument has to be 

rejected as it has concealed true facts. 

 

(B) This Respondent has stated that his plot is a smaller 

part of the larger layout, i.e. Gandhi Nagar Layout, and 

that 25% of the Recreation Ground has been maintained 

in the entire layout: 

 This Respondent has stated that his project is only a smaller part 

of the larger Gandhi Nagar Layout. The larger layout is owned by 

Maharashtra Housing and Area Development Authority, and 

that they have kept aside 25% of the Recreation Ground. 

Therefore, this Respondent was not required to leave aside any 

such Recreation Ground. 
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 The Applicant submits that here also this Respondent is seeking 

to misguide the Hon'ble Tribunal. If this is a larger layout owned 

by Maharashtra Housing and Area Development Authority 

(MHADA), then it becomes a larger Area Development Project, 

for which a separate Environment Clearance was required. 

 The Applicant further submits that he has seen the layout, and in 

this reference, it is submitted as under: 

 (A) This Respondent has not submitted any layout of MHADA, 

which shows that 25% of the Recreation Ground has been kept 

aside for tree plantation. There is no such Recreation Ground 

kept aside by MHADA. Had such 25% Recreation Ground been 

provided by MHADA, the at least the Project Proponent would 

have annexed the copy of the layout. Since, there is no such 25% 

demarcation separately done by MHADA, therefore, the 

contention of this Respondent becomes untenable. 

 (B) It seems that this Respondent is seeking to count 

Development Plan reservation public parks as the Recreation 

Ground which he has to provide within the layout. It is a settled 

position in law that the public parks which appear as Garden 

Reservations are completely different than a layout Recreation 

Ground, which has to be separately provided in the private 

layout. 

(C) THAT in the various notings done by the Municipal Corporation, 

when the said plan was approved, there was no such mention 

that the MHADA had already left 25% Recreation Ground, so no 

Recreation Ground was required to be provided within the plot.  
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(D) THAT the Applicant has made enquiries and a startling fact has

come to notice that the Maharashtra Housing and Area

Development Authority has not taken any Environment

Clearance for the Area Development Project, claimed by this

Respondent. The Applicant is in the process of collecting details,

and if sufficient evidence is forthcoming, then he would file a

separate Original Application, calling upon MHADA to initiate

the process of obtaining an Environment Clearance for this

larger Area Development Project, which this Respondent claims,

incorporates 25% of the Recreation Ground.

7. It is further seen that this Respondent has indulged in an

unpardonable act of environmental devastation by openly 

violating that law, which he is supposed to meticulously abide by. 

The reasons in relation thereof are given hereunder:

REASON NO. 1:

This place was earlier a jungle as there were spaced out houses. 

This jungle can be appreciated from the Google Earth Satellite 

Photographs. The Applicant craves leave of this Hon'ble Tribunal 

to submit the same as and when it is required.

It is further seen that as per the Environment Clearance dated 

20th November, 2012 (ANNEXURE-‘A-2’), the Project 

Proponent was required to have maintained the following 

number of trees:

Trees to be retained: 177 nos.

Trees to be cut: 128 nos.
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Trees to be retained: 49 nos.  

Trees Proposed: 480 nos.  

Unfortunately, the Project Proponent has concretised almost the 

entire layout and negligible space is available on the ground to 

plant the said 480 trees. In short, it is a complete environmental 

devastation. 

 

REASON NO. 2: 

It is seen that the Project Proponent has excavated 5 

floors of basement from under the ground on the land 

which has been demarcated as a “Hazard Line” in the 

Coastal Regulation Zone Notification, 2019 as also in 

the Coastal Regulation Zone Notification, 2011.  

It is further seen that each basement is of the 15851 square 

metres, which is of the size of 3 football fields. The depth of 

excavation is 14.80 metres with a basement foundation of about 

1.2 metre. Thus the total excavation of the basement would be as 

under: 

Area of basement: 15851. 

Depth of excavation: 16 metres 

Total Cu. Metres of excavation: 253616 

Total weight of excavation (assuming weight to excavation as 2 

tonnes per cumetres: 507132 or 5.07 lakh tonnes i.e. about Half 

a million Tonnes. 
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 It is seen that this entire mining of half a million tons to 

create 5 floors of basement, with each basement being of the size 

of about 3 football fields, is nothing more than a blatant violation 

of the law for the following reasons: 

(A) About half a million tons of mining could not have been 

done without a prior Environment Clearance in terms of the 

ruling of the Hon'ble Supreme Court in the case of Deepak 

Kumar. 

(B) Since the construction was during the tenure of the Coastal 

Regulation Zone Notification, 2011, and since the project was 

within the “Hazard Line”, therefore, no permission could have 

been given without the permission of the Maharashtra Coastal 

Zone Management Authority. More particularly, the Notification 

of 2011 stipulated as under: 

In exercise of powers also conferred by clause (d) and sub rule (3) of 

rule 5 of Environment (Protection) Act, 1986 and in supersession of 

the notification of the Government of India in the 

Ministry of Environment and Forests, number S.O.114(E), dated the 

19th February, 1991 except as respects things done or omitted to be 

done before such supersession, the Central Government hereby 

declares the following areas as CRZ and imposes with effect from the 

date of the notification the following restrictions on the setting up 

and expansion of industries, operations or processes and the like in 

the CRZ- 

... ...  

(iii) the land area falling between the hazard line and 500mts 

from HTL on the landward side, in case of seafront and between the 

hazard line and 100mts line in case of tidal influenced water 
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body the word ‘hazard line’ denotes the line demarcated by Ministry 

of Environment and Forests (hereinafter referred to as the MoEF) 

through the Survey of India (hereinafter referred to as the SoI) taking 

into account tides, waves, sea level rise and shoreline changes. 

It has been further provided in the Notification as 

under: 

“8. No developmental activities other than those listed above shall be 

permitted in the areas between the hazard line and 500mts or 

100mts or width of the creek on the landward side. The dwelling unit 

of the local communities including that of the fishers will not be 

relocated if the dwelling units are located on the seaward side of the 

hazard line. The State Government will provide necessary safeguards 

from natural disaster to such dwelling units of local communities. 

(C) Since the construction was within the CRZ area for the 

reason of its being within the “Hazard Line”, therefore, the 

basements could never have got constructed, as that involves 

massive mining exercise, which in this case was of half a million 

tonnes. More particularly the Notification imposes the following 

prohibition: 

“Mining of sand, rocks and other sub-strata materials except,- 

(a)those rare minerals not available outside the CRZ area, 

(b) exploration and exploitation of Oil and Natural Gas.” 

Unfortunately, the Project Proponent with full connivance of the 

statutory authorities did an enormous mining exercise within the 

“Hazard Line”, which was completely banned. 
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(D) Notwithstanding the fact that this project was within the “Hazard 

Line”, yet the Project Proponent has left negligible open spaces 

around the building even though he was required to leave an 

open space of at least 16 metres. It is for this reason that 

plantation of 480 trees in  the prescribed manner has become an 

impossibility. 

8. This Respondent has further stated in his Affidavit-in-Reply that 

3rd party rights have been created in the project. This argument is 

untenable in view of the ruling of the Hon'ble Supreme Court in the 

case of Supertech Ltd., where compliance to law on open spaces was 

upheld and the buildings were demolished. If 3rd Party rights have been 

created in violation of the environmental norms, then ‘Precautionary 

Principle’ has to be independently applied so that the innocent public 

does not relinquish its "Right to Life", in favour of pecuniary 

expediencies. Needless to add that if the project gets undermined, then 

the 3rd parties can claim civil liabilities from the Developer. 

 

9. Considering the foregoing it is apparent that the Project 

Proponent has done serious violations of law in the matter. However, 

since the purpose of this Original Application is not specific to such 

violations, accordingly, it would be in the fitness of things for the State 

Level Environment Impact Assessment Authority to take action in the 

matter..  

10. Accordingly, the Applicant submits that he is moving the State 

Level Environment Impact Assessment Authority to take statutory 

action for the Environment Clearance conditions by the Project 
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ANNEXURE-‘A-1’ 
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ANNEXURE-‘A-2’ 
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